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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
September 21 , 2006 has been entered. 

Claims 14, 27, 28, and 41 have been amended. 

Claims 1-41 are pending. 



Response to Arguments 

2. Applicant's arguments filed September 21 , 2006 have been fully considered but 

they are not persuasive. 

Applicant argues the following: 

...Independent claims 1, 14, 27, 28, and 41 call for 
automatically adjusting the performance threshold in 
response to a change in a parameter related to the task. 
Thus, the threshold is adjusted, for example, for such 
factors as time of day, or complexity of the bill. This feature 
is not disclosed or suggested by Stuart or any of the other 
cited references. Stuart at the passage cited by the Office 
Action (paragraphs 27 and 48) discusses flexible thresholds 
manually set by management but does not disclose 
automatic threshold adjustment (or even manual 
adjustment of set thresholds) nor does it describe adjusting 
them in response to a change in a parameter related to the 
task... (Page 10 of Applicant's response) 
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The Examiner respectfully disagrees. As seen in fflj 27 and 48 of Stuart, a 
plurality of thresholds, e.g., triggering the generation of exception reports, may be set. 
These thresholds may be set flexibly for individual call agents. Management sets the 
thresholds using the agent performance system (or automatically) and they may adjust 
them accordingly (again using the agent performance system, or automatically) for 
different agents, e.g., based on the experience of each agent or the mix of calls handled 
by each agent). Also stated in U 27 of Stuart is that "the thresholds are indeed flexible 
because they can differ at all levels of reporting detail. For instance, the flexible 
thresholds for individual call agents 13 could be different than those for call center 11. 
Further, the flexible thresholds can vary between and among call agents 13 to allow for 
the probable disparity in productivity between and among new and experienced 
operators." Stuart's invention allows management to enter flexible threshold data into 
the computer system such that the computer system can utilize the threshold data. Use 
of a computer system to perform or facilitate performance of a given function is an 
example of automatically performing the function. A "probable disparity in productivity 
between and among new and experienced operators" (used to vary flexible thresholds, 
as per 27) is an example of a difference, or change, in parameter that is used to 
adjust the thresholds. 

In conclusion, Applicant's arguments are non-persuasive and the art rejection is 
maintained. 
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Claim Rejections ■ 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-3, 7-10, 14-16, 20-23, 28-30, and 34-37 are rejected under 35 
U.S.C. 102(e) as being anticipated by Stuart et al. (US 2001/0032120). 

Stuart discloses an apparatus for maintaining and improving a performance level 
of an agent performing a plurality of tasks, such apparatus comprising: 
[Claim 14] a performance threshold for each task of the plurality of tasks (fflj 27, 48 ~ 
A plurality of thresholds, e.g., triggering the generation of exception reports, may be set. 
These thresholds may be set flexibly for individual call agents); 

means for monitoring at least one of the plurality of agent tasks to measure a 
performance parameter of the agent in completing the at least one of the plurality of 
tasks (1| 20 ~ A stat pack measures the call agent/call center performance factors); 

means for automatically adjusting a respective performance threshold in 
response to a change in a parameter related to the at least one task (fflj 27, 48 - A 
plurality of thresholds, e.g., triggering the generation of exception reports, may be set. 
These thresholds may be set flexibly for individual call agents. Management sets the 
thresholds using the agent performance system (or automatically) and they may adjust 
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them accordingly (again using the agent performance system, or automatically) for 
different agents, e.g., based on the experience of each agent or the mix of calls handled 
by each agent. Also stated in U 27 of Stuart is that "the thresholds are indeed flexible 
because they can differ at all levels of reporting detail. For instance, the flexible 
thresholds for individual call agents 13 could be different than those for call center 11. 
Further, the flexible thresholds can vary between and among call agents 13 to allow for 
the probable disparity in productivity between and among new and experienced 
operators." Stuart's invention allows management to enter flexible threshold data into 
the computer system such that the computer system can utilize the threshold data. Use 
of a computer system to perform or facilitate performance of a given function is an 
example of automatically performing the function. A "probable disparity in productivity 
between and among new and experienced operators" (used to vary flexible thresholds, 
as per U 27) is an example of a difference, or change, in parameter that is used to 
adjust the thresholds); 

means for notifying a supervisor when the measured performance parameter of 
the agent in performing a task exceeds the respective performance threshold of the task 
for the at least one task of the plurality of tasks (Iffl 27, 48 - A plurality of thresholds, 
e.g., triggering the generation of exception reports, may be set; fflj 13, 29 - Both 
supervisors and the call agents are presented with the reports); 
[Claim 1 5] means for comparing the measured performance parameter of a task with 
the respective performance threshold of the task for each task of the plurality of tasks 
(1111 27, 48 - A plurality of thresholds, e.g., triggering the generation of exception 
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reports, may be set. These triggers are generated based on a comparison of measured 
performance of a task with a respective performance threshold for each monitored 
task); 

[Claim 16] wherein the plurality of tasks further comprises a single repetitive 
operation (fl 20 - Answering calls in a call center may be interpreted as a single 
repetitive operation; fflj 38, 44 - Searching for information, e.g., as a directory 
assistance agent, is also indicative of a type of single repetitive operation); 
[Claim 20] wherein the measured performance parameter further comprises sales per 
unit time period flj 38 - The total dollar amount sold and/or the number of 
products/service units sold by a call agent are measured. Call agent productivity is 
ultimately expressed in terms of a call agent cost, which is measured for a certain unit of 
time, as seen in 30-34; 41 - Time adjustments may be made for varying work 
hours of an agent; U 27 - The flexible standards are compared to standards established 
for "session of the day, Saturday, Sunday or Holidays." This implies that a call agent's 
performance is measured in relation to a given time period, e.g., a unit time period); 
[Claim 21] wherein the measured parameter further comprises errors per unit sale fl[ 
37 -- Disconnected calls, also referred to as "No Voice, No Answer" (NVNA), are seen 
as potentially lost sales and can therefore be interpreted as errors per unit sale); 
[Claim 22] wherein the means for measuring the performance parameter further 
comprises means for measuring an average call handling time 28-29 -- The 
traditional measurement of average work time (AWT), or average calling handling time, 
is used in combination with cost data to assess call center performance); 
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[Claim 23] wherein the means for providing a performance threshold for each task of 
the plurality of tasks further comprises means for measuring a performance parameter 
of an exemplary agent in completing each task of the plurality of tasks (If 27 - The 
productivity of experienced operators may be measured. Also, standards may be set 
based on a "high performing norm (HPM), such as the 90 th percentile"). 

[Claims 1-3, 7-10] Claims 1-3 and 7-10 recite limitations already addressed by the 
rejection of claims 14-16 and 20-23 above; therefore, the same rejection applies. 
Furthermore, 1} 44 of Stuart discloses a training notification related to the need for 
training an agent. 

[Claims 28-30, 34-37] Claims 28-30 and 34-37 recite limitations already addressed 
by the rejection of claims 14-16 and 20-23 above; therefore, the same rejection applies. 

Furthermore, Stuart teaches that the supervisor is notified via a display flffl 13, 
29 -- Both supervisors and the call agents are presented with the reports). 

Claim Rejections ■ 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claim 27 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Stuart et 
al. (US 2001/0032120), as applied to claims 1-3, 7-10, 14-16, 20-23, 28-30, and 34-37 
above, in view of Official Notice. 

[Claim 27] Claim 27 recites limitations already addressed by the rejection of claim 14 
above; therefore, the same rejection applies. 

Furthermore, Stuart sends reports to the supervisor alerting him/her when certain 
thresholds have been exceeded (ffl| 13, 27, 39, 48); however, Stuart does not expressly 
disclose means for sorting the notifications to the supervisor based upon a relative 
magnitude by which the measured performance parameter exceeded the performance 
threshold. However, Official Notice is taken that it is old and well-known in the art of 
supervisory monitoring to sort alerts by urgency. For example, there are dashboard 
alert systems that color code different alerts (e.g., red being most urgent and yellow 
being less urgent but potentially requiring attention). The sorting of notifications assists 
management in more quickly identifying which problem areas need the most immediate 
attention. Since Stuart's reporting system assists management in identifying problems 
that may require some sort of resolution (e.g., additional training may be provided to the 
agent fl| 44) or agents could be scheduled in a more cost effective manner flj 49)), the 
Examiner submits that it would have been obvious to one of ordinary skill in the art at 
the time of Applicant's invention to modjfy Stuart's reporting capabilities to incorporate 
means for sorting the notifications to the supervisor based upon a relative magnitude by 
which the measured performance parameter exceeded the performance threshold in 
order to better assist Stuart's management personnel in more quickly identifying which 
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problem areas need the most immediate attention, thereby increasing the chances of 
more quickly resolving any potential problems affecting call center performance. 

7. Claims 4-6, 11-13, 17-19, 24-26, 31-33, and 38-41 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Stuart et al. (US 2001/0032120), as applied to claims 
1-3, 7-10, 14-16, 20-23, 27-30, and 34-37 above, in view of Applicant's admitted prior 
art, and further in view of Official Notice. 

[Claims 17-19, 24-26] Stuart monitors the productivity of various agents in a call 
center based on several factors, especially factors that contribute to the cost for each 
agent fl| 34). While Stuart does not expressly take into account the specific details 
recited in claims 17-19, Stuart does state, 'The present invention does not seek to limit 
the factors that contribute to the cost for each agent. Rather, the cost utilized for 
calculation of the C/SWT is intended to be the sum of all call agent cost data that is 
deemed important to the user." fl| 34) The following statements have been established 
as Applicant's admitted prior art: 

(1) time for entry of information is a common way of determining effectiveness 
and productivity of sales and collections agents, respectively, 

(2) errors per entered bill are common quality determinations for sales and 
collections, 

(3) bill payment information entries are common tasks related to collections agent 
duties. 
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Additionally, Official Notice is taken that it is old and well-known in the art of call 
center management to run call centers that address billing transactions and questions. 
Since Stuart is open to the application of its invention in a call center affected by varying 
performance factors, the Examiner submits that it would have been obvious to one of 
ordinary skill in the art at the time of Applicant's invention to adapt Stuart's call center 
performance monitoring system and method to function in a billing environment in order 
to make Stuart's invention more versatile and marketable to a wider body of customers, 
thereby increasing the marketing potential of Stuart's invention. As seen in Applicant's 
admitted prior art, various aspects of assessing the performance of billing and 
collections agents are old and well-known in the art as well. Additionally, Official Notice 
is taken that it is old and well-known in the art of billing-related call centers for agents to 
progress through various screens while assisting a customer. The length of time taken 
for progression through these screens would affect the length of time an agent spends 
assisting a customer, thereby contributing to the overall call length (a factor generally 
taken into account by Stuart, HIT 28-29, 33). Therefore, the Examiner submits that it 
would have been obvious to one of ordinary skill in the art at the time of Applicant's 
invention to utilize with the modified version of Stuart (adapted to a billing-related call 
center) more billing related performance factors, wherein the plurality of tasks 
parameter further comprises time between screens in a predetermined progression of 
screens (claim 17), wherein the plurality of tasks further comprises reciting information 
from at least some screens of the predetermined progression of screens (claim 18), 
wherein the means for measuring a performance parameter further comprises means 
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for detecting errors in the recited information of the at least some screens (claim 19), 
wherein the plurality of tasks further comprises entry of bill and bill payment information 
from a plurality of customers into a billing computer (claim 24), wherein the measured 
parameter further comprises time for entry of each bill (claim 25), and wherein the 
measured parameter further comprises errors per entered bill (claim 26) in order to 
more successfully integrate Stuart into the billing call center environment, thereby 
making such a modified version of Stuart even more attractive to a wider range of 
customers and more greatly increasing its marketing potential. 

[Claims 4-6, 11-13] Claims 4-6 and 11-13 recite limitations already addressed by the 
rejection of claims 17-19 and 24-26 above; therefore, the same rejection applies. 
[Claims 31-33, 38-40] Claims 31-33 and 38-40 recite limitations already addressed 
by the rejection of claims 17-19 and 24-26 above; therefore, the same rejection applies. 
[Claim 41] Claim 41 recites limitations already addressed by the rejection of claims 
14, 27, and 28 above; therefore, the same rejection applies. 

Conclusion 

8. Examiner notes that, as per MPEP § 2144.03(C), the statements of Official 
Notice made in the art rejection have been established as admitted prior art since 
Applicant has not traversed the Examiner's assertions of Official Notice. More 
specifically, the following statements of Official Notice are now formally established on 
record as admitted prior art: 
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Official Notice is taken that it is old and well-known in the art of supervisory 
monitoring to sort alerts by urgency. 

Official Notice is taken that it is old and well-known in the art of call center 
management to run call centers that address billing transactions and questions. 

Official Notice is taken that it is old and well-known in the art of billing-related call 
centers for agents to progress through various screens while assisting a customer. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Susanna M. Diaz whose telephone number is (571) 272- 
6733. The examiner can normally be reached on Monday-Friday, 8 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell can be reached on (571) 272-6712. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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